PROJECT AGREEMENT 
Between the
Great Lakes Commission 
and the

PROJECT TITLE: 
I  
PURPOSE    

The purpose of this Agreement is to facilitate completion of the  (hereinafter “Project”) by fulfilling the terms and conditions of the workplan (hereinafter “Plan”) attached as Addendum 1, as submitted by the   (hereinafter “Grantee”) to the Great Lakes Commission (GLC) under the Authorization of the Great Lakes Restoration Initiative (GLRI) PL 111- 88.  The GLC, as grantor, will be the administrative and fiscal contact for the project. 
II
BACKGROUND 
The Project will provide watershed implementation of best management practices (BMPs) to reduce erosion and sedimentation within the watershed area delineated in the submitted plan. Funds under this Agreement have been provided to the GLC under the GLRI through the U.S. Department of Agriculture—Natural Resources Conservation Service (NRCS). Progress and results reported under this agreement must be specifically related to the practices installed under this project. Grant funds provided herein cannot be used to provide additional cost-share or pay for technical assistance to plan, design, or install any conservation practice paid for in any part by farm bill programs administered by NRCS, such as EQIP, other GLRI awards, section 319 program or other federally funded programs.   
III
TERM OF AGREEMENT

Through this Agreement, funds not to exceed $ will be available to the Grantee for the conduct of specified tasks, as described in the Plan (Addendum 1). The term of this Agreement shall be from September 1, 2010 through September 30, 2013 unless terminated sooner as provided in this Agreement. 
If the Grantee fails to materially comply with the terms of this agreement, the GLC may provide written notice to the Grantee outlining corrections to be made.  If the Grantee fails to cure the breach within a 30 day period, the GLC may, by written notice to the Grantee, terminate this agreement in whole or in part at any time.  Upon receiving such termination notice, the Grantee shall immediately discontinue all service affected (unless the notice directs otherwise) and deliver to the GLC all information and materials the Grantee has accumulated in performing this contract, whether completed or in progress.  All funds associated with the breach will be returned to the GLC.

If any provision of this agreement is held unenforceable, then such provision will be modified to reflect the parties’ intentions.  All remaining provisions of this agreement shall remain in full force and effect.
Grantee agrees to implement all conservation practices only within the following twelve digit Hydrologic Unit Codes (HUC's):
Grantee agrees to abide by all terms and obligations as outlined in this Agreement, including the Plan provided as Addendum 1.
IV
legal RELATIONSHIP BETWEEN THE PARTIES
The GLC is considered the primary contactor with NRCS under this Agreement and is responsible for all communication with the EPA and NRCS on this project, unless otherwise specified in writing to the Grantee. 

The Grantee and any designee (i.e. subcontractor) or agent shall at all times be considered an independent contractor, hereunder, rather than an employee of the GLC. It is understood that the GLC is not required to withhold income tax for any payment to the Grantee, its employees or its designees or agents under this Agreement, including reimbursement of expenses, but that it may file informational returns with the U.S. Internal Revenue Service or similar federal or state agencies regarding payment made hereunder to the Grantee under conditions imposed by federal, state or local laws applicable to such payment. 

It is further understood that neither the Grantee, nor its designees, agents or employees, are employees of the GLC or its Member states, within the meaning or application of any federal or state unemployment insurance, retirement benefits law or social security law, or any worker’s compensation or industrial law or otherwise.  

Services performed by the Grantee under this Agreement shall be conducted in a manner consistent with the level of care and skill ordinarily exercised by members of the profession. The Parties acknowledge they will act in good faith in carrying out their duties and obligations. 

Neither the GLC’s review, approval, or acceptance of, nor payment for, any of the services required under this Agreement shall be construed as a waiver of any rights under this Agreement or of any cause of action arising out of the performance of this Agreement, and the Grantee shall be and remain liable to the GLC for breach of obligation with respect to any of the services furnished under this Agreement by GLC.
V
DISPUTE RESOLUTION

Both Parties agree herein to a good faith commitment to resolve any disputes over the interpretation of the terms of this Agreement. Failing such efforts, the parties shall be entitled to submit to a court of competent jurisdiction in the state of Michigan in the County of Washtenaw.
VI
IMDEMNIFICATION

The Grantee and its agents and designees agree to indemnify, defend, and hold harmless the GLC and its Member States’ agents, officers and employees from all costs, losses, damages, claims and suits including court costs, attorneys’ fees and other expenses arising from any negligent act or omission of the Grantee, its employees, agents, designees or employees of agents or designees.

VII
GOVERNING LAWS

This Agreement shall be construed in accordance with and governed by the laws of the state of Michigan and suit, if any, must be brought in the federal or state courts residing in Washtenaw County, Michigan.
VIII
REPORTING REQUIREMENTS
Under this Agreement, the Grantee shall provide written progress reports, on a quarterly basis.

Quarterly progress reports are due five days after the end of the quarter. The first report is due January 5, 2011 and every three months thereafter. They will include the following three forms.  These forms will be e-mailed with this agreement and will also be available on the GLC website.
Form GLC-GLRI 1 – Quarterly Invoice 
Form GLC-GLRI-2 – BMP Progress Reporting
Form GLC-GLRI-3 - Watershed Report Narrative
The final report will be due by November 30, 2013.  
IX
FINANCIAL AND REIMBURSEMENT INFORMATION

The Grantee hereby agrees that all costs incurred, including service fees and expenses, for the term of the Agreement shall not exceed $ . The Grantee acknowledges the cost expenses allocated in the Plan (Addendum 1) shall represent all amounts due by the GLC to the Grantee under this Agreement, and the GLC is liable to the Grantee only to the extent of actual funds received from USDA.
Payments for work conducted under this agreement will be done on a cost reimbursement basis upon receipt and approval of the appropriate provided forms, a brief narrative progress report for the period and all other required reporting information (See Section VIII). The Grantee must submit requests for payment on a quarterly basis. With previous written approval the Grantee may submit a request for payment on a more frequent basis (e.g., monthly). Requests for reimbursement require, in addition to the appropriate forms, a signed cover letter on official letterhead to be both mailed and e-mailed to: 

	Gary Overmier                          
Senior Project Manager

Great Lakes Commission
2805 S. Industrial Hwy
Ann Arbor, MI 48104

734-971-9135

garyo@glc.org



After reviewing the reports for satisfactory progress and approving all expenses, the GLC will disburse the reimbursement within 45 calendar days. The GLC is not responsible for payments delayed due to incomplete or late reporting on the part of Grantee.
X
Advance Payment

An advance of ten percent in the amount of $  will be provided to Grantee upon execution of this Agreement. It is expected that Grantee will draw upon these funds to cover initial costs for the project up to that amount, and additional payments to Grantee will be made only once project expenses have exceeded this amount. Invoices and supporting documentation shall be submitted to the GLC on a regular basis to document how the advanced funds are spent.
Reimbursement of the remaining ninety percent of project costs will be made only upon receipt and approval of the deliverables as described in the project Plan (Addendum 1). If the final report or deliverables are found to be incomplete or otherwise unacceptable by the GLC and/or NRCS, or if the project work has not been accomplished in accordance with the Plan, the GLC reserves the right to retain a 5% holdback pending receipt and approval of final report.
Due to the programmatic requirements of the GLRI, no extensions (funded or otherwise) will be granted. Work that is not completed within the Plan timeframe may result in forfeiture of payment for uncompleted work.
XI
Modifications to this AGREEMENT
This agreement may be modified in writing upon mutual agreement by both parties (the Grantee and GLC) with approval by NRCS.  Minor changes (up to five percent) between budget line items can be approved by GLC. 
XII
RESPONSIBILITIES   

The GLC and the Grantee shall:

· Convene monthly via conference calls or e-mail correspondence. 

· Fulfill all requirements in the Plan (Addendum 1).
The GLC shall:

· Respond to all questions and inquiries from the Grantee, whether by phone, via e-mail, or in writing in a timely manner.

· Reimburse submitted invoices from Grantee upon receipt and approval of all necessary documentation and reports within 45 business days of the receipt of all required reports and documentation 
· All changes to the Plan will be confirmed in writing.

· Provide administrative guidance to the Grantee on the project.
· As schedules and budgets permit, attend on-site meetings.
The Grantee shall:
· Agrees to appoint a designated staff contact person to serve as the day-to-day contact with the GLC in the administration and execution of the project. This information will include the following:

Contact Name

Title

Agency

Address

Phone/Fax

Email


This information will be provided to the GLC on a separate page, along with the returned signed contract. The Grantee agrees to notify the GLC within 10 days of any change in the name or contact information of the designated contact person. 
· Conduct all field work requirements per the Plan, including obtaining all necessary federal, state and local government permits and approvals where necessary for the proposed work to be conducted prior to the expenditure of funds for those activities requiring permits.
· Through this Project as specified in the Plan in Addendum 1, achieve total soil savings of  tons over the life of the BMPs.

· Conduct all work in a lawful and safe manner, consistent with the standards and level of care normally provided under this profession. 
· Submit monthly or quarterly invoices to the GLC with all appropriate documentation to support reported expenses. 
· Submit to the GLC information needed for the quarterly reporting requirements five days after the end of the quarter. 
· Submit to the GLC information needed for the Final report due two months before final end date. 

· Plan and conduct outreach efforts in a timely manner consistent with the requirements of the Project Plan.
· Comply with the Special Provisions (See Addendum 2) of this Agreement.

· All changes to the Plan will be requested in writing on a formal letterhead.

XIII
PROJECT FILES

Grantee agrees to maintain project files for all activities associated with this project Agreement for a period of 3 years after the end of the project. The files will contain at a minimum: project work plans, copies of all federal and state permits/consultations associated with project implementation, copies of all financial documents and supporting materials.
XIV
AUDIT REQUIREMENTS

As per “OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations,” the GLC conducts a yearly audit of the project. Accordingly, Grantee, its agents and designees, acknowledge that the funds received under this Agreement will be used for authorized purposes in compliance with laws, regulations, and the federal provisions governing this Award, and that they will be used to achieve the stated performance goals. Grantee and its agents and designees agree to maintain all financial records, supporting documents, statistical records, project files, and all other records associated with the project for a period of 3 years after the end of the project or in accordance with the terms outlined in 40 CFR Section 30.53.
The GLC, USDA-NRCS, EPA and the Federal Office of the Inspector General, at all reasonable times during normal business hours, shall have the right to inspect, audit, and reproduce all records, books, documents, correspondence, instruction, drawings, receipts, vouchers, memoranda, similar data and other evidence, and accounting procedures in any manner relating to this Agreement, and the work performed and services rendered hereunder. Furthermore, Grantee agrees to allow an appropriate representative of the GLC, USDA-NRCS, EPA or the Federal Office of the Inspector General to interview any officer or employee of the recipient, subcontractor, grantee, subgrantee, or agency regarding such transactions related to this Agreement. The GLC may demand, and Grantee shall be required to deliver, forthwith, such additional records, accounts, summaries, and supporting documents as GLC in its sole discretion may deem appropriate.

XV
INSURANCE

Grantee must agree to provide the minimum levels of liability insurance coverage as indicated below. The insurance must protect the GLC from claims which may arise out of or result from Grantee’s performance of services under the terms of this Agreement, whether the services are performed by Grantee, or by any subcontractor, or by anyone directly or indirectly employed by any of them, or by anyone for whose acts they may be liable. 

Grantee waives all rights against the GLC for recovery of damages to the extent these damages are covered by the insurance policies Grantee is required to maintain under this contract. 

Grantee is required to pay for and provide the following types and amounts of liability insurance:

a) Commercial General Liability with the following minimum coverage: 

· $2,000,000 General Aggregate Limit other than Products/Completed Operations

· $2,000,000 Products/Completed Operations Aggregate Limit

· $1,000,000 Personal & Advertising Injury Limit

· $1,000,000 Each Occurrence Limit

Grantee must list the GLC as an ADDITIONAL INSURED on the Commercial General Liability certificate. The Grantee must provide a certificate of insurance coverage to the GLC as part of this Agreement.
b) If a motor vehicle is used to provide services or products under this Agreement, Grantee must have vehicle liability insurance on any auto including owned, hired and non-owned vehicles used in Grantee’s business for bodily injury and property damage as required by law.

c) Workers’ compensation coverage must be provided according to applicable laws governing the employees and employers work activities in the state in which the project is located.
d) Employers liability insurance with the following minimum limits: 
· $100,000 each accident

· $100,000 each employee by disease

· $500,000 aggregate disease
XVI
SUBCONTRACTS AND PROCUREMENT PROCEDURES

All subcontractors used by Grantee in performing the project shall be subject to the provisions of this Agreement and shall be qualified to perform the duties required. The Grantee acknowledges that it will provide the GLC, upon request, with proof (i.e., a certificate of coverage) showing that each subcontractor has met the minimum insurance requirements specified above. The Grantee further agrees that each subcontract will limit the GLC’s financial obligations to actual funds received and will indemnify the GLC for any illegal acts performed by that party or its employees, agents or assignees. 
The Grantee and its agents and designees agree to follow procurement standards established in the Code of Federal Regulations (CFR) Title 40 Part 31. 
XVII
NON-DISCRIMINATION POLICY AND OTHER LEGAL REQUIREMENTS

Grantee, its agents and designees agree to comply with all federal, state and local statutes, regulations, Executive Orders, and policies on nondiscrimination including, but not limited to, Title VI and Title VII of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments of 1972, the Age Discrimination Act of 1975, the Americans with Disabilities Act, the Fair Housing Act. 

Specifically, no person in the United States shall, on the ground of race, color, national origin, handicap, age, religion, sex or sexual orientation, be excluded from participation in, be denied the benefits of, or be subject to discrimination under the Project Agreement. The Grantee will take affirmative action to ensure that applicants are employed, and that employees are treated during their employment, without regard to their race, religion, color, sexual orientation, sex, or national origin. Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training. 

XVIII
MODIFICATION OR TERMINATION 
This Agreement can be modified or terminated if jointly agreed to in writing by the Parties with 60 days notice.  The Agreement will be automatically terminated if funding from USDA becomes unavailable.  

XIX AUTHORITY TO BIND
The undersigned attest under penalties of perjury that he is the cooperating party, or that he is the representative, agent, member or officer of the cooperating party, that he has not, nor has any other member, employee, representative, agent or office of the firm, company, corporation, or partnership represented by him, directly or indirectly, to the best of their knowledge, entered into or offered to enter into any combination, collusion or agreement to receive or pay, and that he has not received or paid, any sum other than that which appears upon the face of the Agreement.
Notwithstanding anything in this Agreement to the contrary, the signatories for the Parties represent that they have been duly authorized to execute contracts on behalf of their respective organizations. 

IN WITNESS WHEREOF, having read and understood the terms of the Agreement, the Parties do by their respective signatures dated below hereby execute this Agreement in two (2) originals as of the Effective Date. One (1) original shall be retained by each Party. If there is any controversy among the documents, the document on file at the GLC shall control.

_____________________________   __________       _________________________________   __________

Tim Eder


         Date
         Signature                                                      Date

Executive Director                                                          Name (Print) __________________________________ Great Lakes Commission

                                     





                                    Title _________________________________________


Organization ___________________________________
ADDENDUM 1

Project Work Plan:
ADDENDUM 2
Special Provisions

The recipient agrees to comply with the following special provisions which are hereby attached to this agreement.

I.  Drug-Free Workplace
By signing this agreement, the Grantee is providing the certification set out below.  If it is later determined that the recipient knowingly rendered a false certification, or otherwise violates the requirements of the Drug-Free Workplace Act, the NRCS, in addition to any other remedies available to the Federal Government, may take action authorized under the Drug-Free Workplace Act.

Controlled substance means a controlled substance in Schedules I through V of the Controlled Substances Act (21 U.S.C. 812) and as further defined by regulation (21 CFR 1308.11 through 1308.15);

Conviction means a finding of (including a plea of nolo contendere) or imposition of sentence, or both, by any judicial body charged with the responsibility to determine violations of the Federal or State criminal drug statutes;

Criminal drug statute means a Federal or non-Federal criminal statute involving the manufacturing, distribution, dispensing, use, or possession of any controlled substance;

Employee means the employee of a grantee directly engaged in the performance of work under a grant, including:  (i) All direct charge employees; (ii) All indirect charge employees unless their impact or involvement is insignificant to the performance of the grant; and, (iii) Temporary personnel and consultants who are directly engaged in the performance of work under the grant and who are on the grantee’s payroll.  This definition does not include workers not on the payroll of the grantee (e.g., volunteers, even if used to meet a matching requirement; consultants or independent contractors not on the grantees’ payroll; or employees of subrecipients or subcontractors in covered workplaces).

Certification:

A.  The grantee certifies that it will or will continue to provide a drug-free workplace by:

      (a)  Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, 
possession, or use of a controlled substance is prohibited in the grantee’s workplace and specifying the 
actions that will be taken against employees for violation of such prohibition;

     (b)  Establishing an ongoing drug-free awareness program to inform employees about 

            (1)  The danger of drug abuse in the workplace;

            (2)  The grantee’s policy of maintaining a drug-free workplace;

            (3)  Any available drug counseling, rehabilitation, and employee assistance programs; and

            (4)  The penalties that may be imposed upon employees for drug abuse violations occurring in the 

workplace;

     (c)  
Making it a requirement that each employee to be engaged in the performance of the grant be given a 
copy of the statement required by paragraph (a);

     (d) 
Notifying the employee in the statement required by paragraph 9a) that, as a condition of employment 
under the grant, the employee will --

            (1)  Abide by the terms of the statement; and

            (2)  Notifying the employer in writing of his or her conviction for a violation of a criminal drug statute 
occurring in the workplace no later than five calendar days after such a conviction;

     (e)  
Notifying GLC in writing, within ten calendar days after receiving notice under paragraph 9(d)(2) from an employee or otherwise receiving actual notice of such conviction.  Employers of convicted employees must provide notice, including position title, to every grant officer or other designee on whose grant activity the convicted employee was working, unless the Federal agency has designated a central point for the receipt of such notices.  Notice shall include the identification number(s) of each affected grant;

     (f)  
Taking one of the following actions, within 30 calendar days of receiving notice under paragraph (d)(2), 
with respect to any employee who is so convicted --

            (1)  
Taking appropriate personnel action against such an employee, up to and including termination, 
consistent with the requirements of the Rehabilitation Act of 1973, as amended; or

            (2) 
Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation 
program approved for such purposes by a Federal, State or local health, law enforcement, or 
other 
appropriate agency;

     (g)  
Making a good faith effort to continue to maintain a drug-free workplace through implementation of 
paragraphs (a), (b), (c), (d), (e), and (f).

     (h)  
Agencies shall keep the original of all disclosure reports in the official files of the agency.

B.  The recipient may provide a list of the site(s) for the performance of work done in connection with a specific project or other agreement.

II. Certification Regarding Lobbying (7 CFR 3018) (Applicable if this agreement exceeds $100,000)

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the Grantee, to any person for influencing or attempting to influence an officer or employee of an agency, Member of Congress, an officer or employer of Congress, or a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2)  If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress, in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form - LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3)  The recipient shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, Title 31, U. S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

III. Certification Regarding Debarment, Suspension, and Other Responsibility matters - Primary Covered Transactions, (7 CFR 3017)

(1)  The recipient certifies to the best of its knowledge and belief, that it and its principals:

      (a)  Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any Federal department or agency;

     (b)   Have not within a three-year period preceding this proposal been convicted of or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a 
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen 
             property;

     (c) 
Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph (1) (b) of this 
certification; and

     (d)  
Have not within a three-year period preceding this application/proposal had one or more public 
transactions (Federal, State or local) terminated for cause or default.

(2)  Where the primary Grantee is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this agreement.

IV. Clean Air and Water Certification    (Applicable if this agreement exceeds $100,000, or a facility to be used has been the subject of a conviction under the Clean Air Act (42 U.S.C. 1857c-8(c) (1) or the Federal Water Pollution Control Act (33 U.S.C. 1319(c)) and is listed by EPA, or is not otherwise exempt.)

The Grantee signatory to this agreement certifies as follows:

     (a)  
Any facility to be utilized in the performance of this proposed agreement is __X___, is not_____, listed 
on the Environmental Protection Agency List of Violating Facilities.

     (b) 
To promptly notify the State or Regional Conservationist prior to the signing of this agreement by 
NRCS, of the receipt of any communication from the Director, Office of Federal Activities, U. S. 
Environmental Protection Agency, indicating that any facility which he/she proposes to use for the 
performance of the agreement is under consideration to be listed on the Environmental Protection 
Agency List of Violating Facilities.

     (c)  
To include substantially this certification, including this subparagraph (c), in every nonexempt 
subagreement.

Clean Air and Water Clause 

(Applicable only if the agreement exceeds $100,000, or a facility to be used has been the subject of a conviction under the Clean Air Act (42 U.S.C. 1857c-8(c) (1) or the Federal Water Pollution Control Act (33 U.S.C. 1319(c)) and is listed by EPA or the agreement is not otherwise exempt.)

A.  The Grantee agrees as follows:

(1)  To comply with all the requirements of section 114 of the Clean Air Act as amended (42 U.S.C. 1857, et seq., as amended by Public Law 91-604) and section 308 of the Federal Water Pollution Control Act (33 U.S.C. 1251 et. sq., as amended by Public Law 92-500), respectively, relating to inspection, monitoring, entry, reports, and information, as well as other requirements specified in section 114 and section 308 of the Air Act and the Water Act, respectively, and all regulations and guidelines issued here under before the signing of this agreement by NRCS.

(2)  That no portion of the work required by this agreement will be performed in a facility listed on the Environmental Protection Agency List of Violating Facilities on the date when this agreement was signed by NRCS unless and until the EPA eliminates the name of such facility or facilities from such listing.

(3)  To use their best efforts to comply with clean air standards and clean water standards at the facilities in which the agreement is being performed.

(4)  To insert the substance of the provisions of this clause in any nonexempt subagreement, including this subparagraph A. (4).

B.  The terms used in this clause have the following meanings:

(1)  The term “Air Act” means the Clean Air Act, as amended (42 U.S.C. 1857 et seq., as amended by Public Law 91-604).

(2)  The term “Water Act” means Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 et seq., as amended by Public Law 92-55).

(3)  The term “clean air standards” means any enforceable rules, regulations, guidelines, standards, limitations, orders, controls, prohibitions, or other requirements which are contained in, issued under, or otherwise adopted pursuant to the Air Act or Executive Order 11738, an applicable implementation plan as described in section 110(d) of the Clean Air Act (42 U.S.C. 1857c-5(d)), and approved implementation procedure or plan under section 111(c) or section 111(d), respectively, of the Air Act (42 U.S.C. 1857c-6(c) or (d)), or an approved implementation procedure standards, or other requirement which is promulgated pursuant to the Water Act or contained a permit issued to a discharger by the Environmental Protection Agency or by a State under an approved program, as authorized by section 402 of the Water Act (33 U.S.C. 1342), or  by a local government to ensure compliance with pretreatment regulations as required by section 307 of the Water Act (3 U.S.C. 1317).

(5)  The term “compliance” means compliance with clean air or water standards.  Compliance shall also mean compliance with the scheduled or plan ordered or approved by a court of competent jurisdiction, the Environmental Protection Agency or any air or water pollution control issued pursuant thereto.

(6)  The term “facility” means any building, plant, installation, structure, mine, vessel or other floating craft, location or site of operations, owned leased, or supervised by a sponsor, to be utilized in the performance of an agreement or subagreement.  Where a location or site of operations contains or includes more than one building, plant, installation, or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal Activities, Environmental Protection Agency, determines that independent facilities are collated in one geographical area.

V.  Assurances and Compliance
under section 112(d) of the Air Act (42 U.S.C. 1857c-7(d)).

(4)  The term “clean water standards” means any enforceable limitation, control, condition, prohibition, As a condition of the grant or cooperative agreement, the recipient assures and certifies that it is in compliance with and will comply in the course of the agreement with all applicable laws, regulations, Executive Orders and other generally applicable requirements, including those set out in 7 CFR 3015, 3016, 3017, 3018, 3019, 3051 and 3052 which hereby are incorporated in this agreement by reference, and such other statutory provisions as are specifically set forth herein.

VI. Examination of Records
Give the NRCS or the Comptroller General, through any authorized representative, access to and the right to examine all records, books, papers, or documents related to this agreement.  Retain all records related to this agreement for a period of three years after completion of the terms of this agreement in accordance with the applicable OMB Circular.
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